
In the court of Sub Divisional Judicial Magistrate ,( Mufassil) 

Biswanath Chariali, Sonitpur.

Gr Case No 103/08

u/s 279/304(A)/337/427  IPC

State 

Vs

Md. Dildar Hussain……………………………Accused

Present:- Mrs Audri Bhattacharyya. 

SDJM(M).-Biswanath Chariali, Sonitpur.

Appearances:-

For the prosecution:     Shri B.C. Sarma, Addl. P.P.

For the accused:          Shri Shri R.K. Sharma, Shri G borah

.                                 ( Advocate) 

Date of recording evidence:  05-1212, 09-01-2013, 12-04-2013,12-

09-2013,26-09-2013,18-12-2013,12-03-2014, 11-03-2014

Date of hearing argument :   07-06-2014, .

Date of Judgment              :    07-06-2014.

JUDGMENT

                 Prosecution case in brief is that  Ejahar  was filed by the 

informant  A.S.I. Shri Madan Pradhan   on 13-02-2008  stating that that 

on 11.02.2008 at about  12.34 p.m. one Manik Gogoi, S/O Thaneswar 

Gogoiof Maral Goan under Biswanath Chariali P.S. informed verbally to 
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the Police station that to the effect that one policeman was knocked down 

by a truck in front of Bholaram Oil Depot and was lying on the road in an 

injured state.  On enquiry it was found that one NK (UB) Benudhar Das 

of Itakhola P.P. was granted 8 days C.L.  and he was coming towards 

Biswanath Chariali P.S. by a richshaw being pulled by Medini Baruah . 

When  they  reached  near  Bhularam Oil  Depot  on  N.H.  -52  one truck 

bearing No. AR 06 1125  knocked down the rickshaw at back side and 

Benudhar Das fell down from rickshaw on the road and passed away. He 

succumbed down to his injuries . 

. Accordingly O.C. Biswanath Chariali Police Station    registered a 

case  being  Biswanath  Chriali    P.S.  case   No.   24/08  u/s 

279/304(A)/337/427 I.P.C. Accordingly the I.O.  taking up the duty of 

investigation   visited  the  place  of  occurance  ,  drew  sketch  map  and 

examined the witnesses , and on conclusion of the investigation submitted 

chargesheet u/s 279/304(A) /427/337 I.P.C.  against the accused person 

namely Md. Dildar Hussain.

The chargesheet on being placed before Learned SDJM ( M) was 

accepted and kept in the file of Learned SDJM (M) for disposal. 

On  taking  cognigance,  summons  were  issued  to  the  accused 

person and on receipt of summons the accused person appeared before 

the  Court    and  were  furnished  with  copies  of  relevant  documents. 

Particulars of offence u/s   279/304(A) /427/337  I.P.C. was read over and 

explained  to  the  accused  persons  to  the  accused  person  to  which  he 

pleaded not guilty and claimed to be tried. 

Prosecution had examined  11 witnesses including the  informant   . 

On closure of prosecution witness the statement of the accused persons 
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u/s  313  Cr.P.C.  was  recorded.   From  the  cross  examination  of  the 

prosecution witness and the examination of the accused it appears that the 

accused  person’s  plea  is  of  total  denial.  The  accused  person  did  not 

adduce any evidence. 

I have heard the argument advanced by Learned Counsel for both 

the sides. 

Points for determination

(i)  Whether the accused person on 11-02-2008 at about  12.34 p.m. 

drove his vehicle bearing No. AR06-1125in a rash and negligent way  

and thereby caused death to Benudhar Das?

ii)   Whether the accused person on 11-02-2008 at about  12.34 p.m.  

drove his vehicle bearing No. AR06-1125in a rash and negligent way so  

as to cause hurt to  any person or to endanger human life or personal  

safety of others?

DECISION, DISCUSSION AND REASONS THEREOF

                             Out of the  prosecution witnesses, PW1 Shri Ashok  

Nayak  is  eye  witness  of  the  case  and he  deposed that  on  the  day of 

occurrence he was working in the house of  Shri Arup Borthakur. The 

vehicle  was carrying saud gravel and on the way in front of  Bhularam 

Petrol  Depot ,  it  knocked down one richshaw and one policeman fell 

down from the rickshaw and fell down on the road . He identified the 

accused person and submitted that the vshicle was driven by him. 

3



                  PW2 Shri Madan Pradhan , ASI, is the informant and he 

deposed with regard to the ejahar lodged by him . On  11-02-2008 he was 

posed  as  Traffic  ASI  and  he  was  informed  by  Shri  Manik  Gogoi 

regarding the accident .  He is not an eye witness and he lodged the ejahar 

as per information received by him. . He visited the place of occurance 

and found that one person was dead and the rickshaw puller was   injured. 

He sent the rickshaw puller for treatment . Exhibit 1 is the sketch map 

and Exhibit 1(1) is his signature. The rickshaw was seized vide exhibit 2 

and exhibit 2(1) is his signature. The identity card and other documents 

available with the expired person were also seized vide exhibit  3 and 

exhibit 3(1) is his signature. The vehicle involved in the accident bearing 

vehicle no. AR-06-1125 was seized vide exhibit 4 and Exhibit 4(1) is his 

signature.  He  proved  the  ejahar  lodged  by  him as  Exhibit  5  and  his 

signature over the ejahar as Exhibit 5(1). The documents of the vehicle 

were also seized vide exhibit 7 and exhibit 7(1) is his signature. 

           PW3 Shri Bimala Chetry is another eye witness to the case and he 

also deposed that on day of occurance was coming with Smti  Parijat 

Hazarika, PW7 .   He saw that one  rickshaw and one truck was coming 

from his opposite direction .The truck knocked down the rickshaw from 

the back side and the rickshaw puller fell down on the drain side and the 

person coming in the rickshaw fell down on the road . The wheel of the 

truck  went  through the  man  who  fell  down on the  road and  he  died 

immediately.  His evidence is corroborated by the evidence of PW7 Smti 

Parijat Hazarika.

          PW4 Shri Uttam Basfore, , PW8 Shri Dinanath Sahu did not see 

the occurance. PW6 Shri Pankaj Bora deposed that he saw the occurance 

but during his cross examination he deposed that the chah majdoor office, 
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where he was having his tea  was about 20 metres to 25 metres away 

from the oil depot.

 PW5 Shri Medini Baruah is the rickshaw puller who was carrying Late 

Benudhar Das at the time of accident. He deposed that one  truck was 

coming from back side .The truck knocked down the rickshaw from the 

back side and the rickshaw puller fell  down on the drain side and the 

person coming in the rickshaw fell down on the road .

              PW9 Dr. B.N. Sharma is the Supdt. of Sub Divisional Civil 

Hospital and he examined the rickshaw puller Shri Medini Baruah and he 

exhibited the medical report as Exhibit 7 and his signature over the report 

as Exhibit 7(1).

PW10 Shri Daben Bora is the investigating officer and he deposed with 

regard to investigation of the case. He deposed that Shri Madan Pradhan 

was entrusted with the investigation of the case . He  visited the place of 

occurance after  G.D.  entry  No.  234 dated  11-02-2008.  ,  recorded  the 

statement of witnesses, and carried out other formalities with regard to 

investigation. On completion of investigation chargesheet was submitted 

against  the  accused  Dildar  Hussain.  Exhibit  9  is  the  chargesheet  and 

Exhibit 9(1) is his signature. 

            During his cross examination he denied the suggestion forwarded 

by Learned defence counsel that as the informant and the investigating 

officer is one and the same person , hence there are many lope hole in the 

investigation and charge sheet is not acceptable . 
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            From the evidence on record it is seen that there are  five eye 

witnesses to the occurance, i.e PW1,   PW3, PW5, the rickshar puller, 

PW6,  and PW7 Smti Parijat Hazarika . Out of these five witnesses , PW1 

PW3 , PW5 and PW6 are silent in their evidence with regard to rash and 

negligent driving  by the accused person.  None of them deposed that the 

vehicle of the accused was in speed  or that it was on the wrong side of 

the road. All of them deposed that the vehicle deposed the rickshaw from 

backside and as a result Benudhar Das fell down on the road and the 

vehicle passed over him and he expired. From the evidence of PW3 it is 

also reflected that on the day of occurance there was Saraswati  Pooja 

Celebration and there was rash on the road. Just before the occurance a 

Punjab  Body  truck  carry  theatre  articles  passed  off  in   speed  .  PW7 

though deposed that the vehicle of the accused came up in wring direction 

and knocked down the rickshaw, her evidence is not supported by the 

other  four eye witnesses. 

          In result, the prosecution has  failed to prove the offences of the 

accused  person  u/s    279/304(A)  /427/337  I.P.C.  beyond  reasonable 

doubt.  In result the accused  is acquitted and set at liberty forthwith. The 

bailbond for accused stands discharge after expiry of  period of appeal . 

             Judgment is pronounced in open Court and is given under my 

hand and seal on this the 7th day of June , 2014. 

Mrs Audri Bhattacharyya. 

SDJM(M).

-Biswanath Chariali, Sonitpur.
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